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II. Recommendation: Identify the FAR
and/or DFARS citations to be revised. At-
tach as TAB A a copy of the text of the exist-
ing coverage, conformed to include the pro-
posed additions and deletions. Indicate de-
leted coverage with dashed lines through the
current words being deleted and insert pro-
posed language in brackets at the appro-
priate locations within the existing cov-
erage. If the proposed deleted portion is ex-
tensive, it may be outlined by lines forming
a box with diagonal lines drawn connecting
the corners.

III. Discussion: Include a complete, con-
vincing explanation of why the change is
necessary and how the recommended revi-
sion will solve the problem. Address advan-
tages and disadvantages of the proposed revi-
sion, as well as any cost or administrative
impact on Government activities and con-
tractors. Identify any potential impact of
the change on automated systems, e.g., auto-
mated financial and procurement systems.
Provide any other background information
that would be helpful in explaining the issue.

IV. Collaterals: Address the need for public
comment (FAR 1.301(b) and subpart 1.5), the
Paperwork Reduction Act, and the Regu-
latory Flexibility Act (FAR 1.301(c)).

V. Deviations: If a recommended revision
of DFARS is a FAR deviation, identify the
deviation and include under separate TAB a
justification for the deviation, which ad-
dresses the requirements of 201.402(3). The
justification should be in the form of a
memorandum for the USD(A&T)DP.

(ii) The public may offer proposed re-
visions of FAR or DFARS by submis-
sion of a memorandum, in the format
(including all of the information) pre-
scribed in paragraph (d)(i) of this sub-
section, to the Director of the DAR
Council.

[56 FR 36284, July 31, 1991, as amended at 60
FR 61591, Nov. 30, 1995; 61 FR 50451, Sept. 26,
1996; 63 FR 11528, Mar. 9, 1998]

Subpart 201.3—Agency
Acquisition Regulations

201.301 Policy.
(a) DoD implementation and sup-

plementation of the FAR is issued in
the Defense Federal Acquisition Regu-
lation Supplement (DFARS) under au-
thorization and subject to the author-
ity, direction, and control of the Sec-
retary of Defense.

(b) When FEDERAL REGISTER publica-
tion is required for any policy, proce-
dure, clause, or form, the department
or agency requesting USD(A&T) ap-

proval for use of the policy, procedure,
clause, or form (see 201.304(1)) must in-
clude an analysis of the public com-
ments in the request for approval.

[56 FR 36284, July 31, 1991, as amended at 60
FR 61591, Nov. 30, 1995]

201.303 Publication and codification.
(a)(i) The DFARS is codified under

chapter 2 in title 48, Code of Federal
Regulations.

(ii) To the extent possible, all
DFARS text (whether implemental or
supplemental) is numbered as if it were
implemental. Supplemental numbering
is used only when the text cannot be
integrated intelligibly with its FAR
counterpart.

(A) Implemental numbering is the
same as its FAR counterpart, except
when the text exceeds one paragraph,
the subdivisions are numbered by skip-
ping a unit in the FAR 1.104–2(b)(2) pre-
scribed numbering sequence. For exam-
ple, three paragraphs implementing
FAR 19.501 would be numbered 219.501
(1), (2), and (3) rather than (a), (b), and
(c). Three paragraphs implementing
FAR 19.501(a) would be numbered
219.501(a) (i), (ii), and (iii) rather than
(a) (1), (2), and (3). Further subdivision
of the paragraphs follows the pre-
scribed numbering sequence, e.g.,
219.501(1)(i)(A)(1)(i).

(B) Supplemental numbering is the
same as its FAR counterpart, with the
addition of a number of 70 and up or (S–
70) and up. Parts, subparts, sections, or
subsections are supplemented by the
addition of a number of 70 and up.
Lower divisions are supplemented by
the addition of a number of (S–70) and
up. When text exceeds one paragraph,
the subdivisions are numbered using
the FAR 1.104–2(b)(2) prescribed se-
quence, without skipping a unit. For
example, DFARS text supplementing
FAR 19.501 would be numbered 219.501–
70. Its subdivisions would be numbered
219.501–70 (a), (b), and (c).

(C) Subdivision numbering below the
4th level does not repeat the number-
ing sequence. It uses italicized Arabic
numbers and then italicized lower case
Roman numerals.

(D) An example of DFARS numbering
is in Table 1–1, DFARS Numbering.

(iii) Department/agency and compo-
nent supplements must parallel the
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FAR and DFARS numbering, except
department/agency supplemental num-
bering uses subsection numbering of 90
and up, instead of 70 and up.

TABLE 1–1—DFARS NUMBERING

FAR Is implemented as Is supplemented as

19 219 219.70
19.5 219.5 219.570
19.501 219.501 219.501–70
19.501–1 219.501–1 219.501–1–70
19.501–1(a) 219.501–1(a) 219.501–1(a)(S–

70)
19.501–1(a)(1) 219.501–1(a)(1) 219.501–1(a)(1)(S–

70)

201.304 Agency control and compli-
ance procedures.

Departments and agencies and their
component organizations may issue ac-
quisition regulations as necessary to
implement or supplement the FAR or
DFARS.

(1)(i) Approval of the Under Sec-
retary of Defense (Acquisition and
Technology) (USD(A&T)) is required
before including in a department/agen-
cy or component supplement, or any
other contracting regulation document
such as a policy letter or clause book,
any policy, procedure, clause, or form
that—

(A) Has a significant effect beyond
the internal operating procedures of
the agency; or

(B) Has a significant cost or adminis-
trative impact on contractors or
offerors.

(ii) Except as provided in paragraph
(2) of this section, the USD(A&T) has
delegated authority to the Director of
Defense Procurement (USD(A&T)DP)
to approve or disapprove the policies,
procedures, clauses, and forms subject
to paragraph (1)(i) of this section.

(2) In accordance with Section 29 of
the Office of Federal Procurement Pol-
icy Act (41 U.S.C. 425), a new require-
ment for a certification by a contrac-
tor or offeror may not be included in a
department/agency or component pro-
curement regulation unless—

(i) The certification requirement is
specifically imposed by statute; or

(ii) Written justification for such cer-
tification is provided to the Secretary
of Defense by USD(A&T), and the Sec-
retary of Defense approves in writing

the inclusion of such certification re-
quirement.

(3) Approval of USD(A&T)DP is re-
quired for any class deviation (as de-
fined in FAR Subpart 1.4) from the
FAR or DFARS, before its inclusion in
a department/agency or component
supplement or any other contracting
regulation document such as a policy
letter or clause book.

(4) Each department and agency shall
develop and, upon approval by
USD(A&T)DP, implement, maintain,
and comply with a plan for controlling
the use of clauses other than those pre-
scribed by FAR or DFARS.

(5) Departments and agencies shall
submit request for the Secretary of De-
fense, USD(A&T), and USD(A&T)DP
approvals required by this section
through the Director of the DAR Coun-
cil.

(6) Revisions to the DFARS are
issued through Defense Acquisition
Circulars or Departmental Letters.

(i) Defense Acquisition Circulars—
(A) Are issued on a quarterly basis to

all recipients of the DFARS.
(B) Are published in the FEDERAL

REGISTER.
(C) Include, in addition to DFARS re-

visions, policies, directives, and infor-
mational items.

(D) Include the effective dates for use
of the revisions, policies, or directives.
The effective date means the date on
which the revisions, policies, or direc-
tives must be applied. Unless stated
otherwise in the circular, any new or
revised clauses, provisions, or forms
must be included in solicitations issued
on or after that date.

(ii) Departmental Letters—
(A) Are issued as necessary to the de-

partments and agencies when time is of
essence in disseminating a revision,
policy, or directive.

(B) Are effective until the revision,
policy, or directive is superseded by
publication of the material in a Fed-
eral Acquisition Circular, Defense Ac-
quisition Circular, or other directive or
is specifically withdrawn.

[56 FR 36284, July 31, 1991, as amended at 60
FR 61591, Nov. 30, 1995; 63 FR 11528, Mar. 9,
1998]
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